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Current Situation of the 2014/2015
Notarization System of the Republic of Korea

Sep. 3,2014, KNA

PARK Kwang Bin, Director of International Relations

I . Changes in the number of members and notarization cases and current situation

1. Election of executive members

» At the KNA Annual General Meeting of March 31, 2014 and the Operation
Committee Meeting of April 15, Mr. RYOU, Won Kyou as the new KNA president
with the two-year term, and other executive members were newly elected as listed
in the following.

 Lst of the standng execution board's executive members for 2014/2016

x President  Mr. RYOU, Won Kyou
* Vice Presidents  : @ Mr. KIM, Choo Deok (Senior)
@ Mr. KIM, Jong Whan
® Mr. AHN, Won Mo (& Executive Directors of General Affairs)
@ Mr. LEE, Sang Seok
* Executive Directors : @ Mr. PARK, Kwang Bin (International Relations)
@ Mr. KIM, Goun Soo (Planning)
® Mr. KIM, Young Cheol (Membership)
@ Mr. NAM, Sang Woo (Legislation)
® Mr. LEE, Bong Sang (Financial Affairs)

2. Current situation regarding members and notarization cases
* Due to the system of limiting maximum number of notaries and the compulsory

retirement system, the number of authorized notaries has been decreasing, and that

of appointed notaries has been increasing.

2015 23AIZ| <SH HIBS>
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* the compulsory retirement system : 80 years old up to Dec. 31, 2017 and 75 years old
from Jan. 1, 2018
* the maximum number system : Regulation regarding appointed notaries and authorized
notaries' maximum number per District Prosecutor's Office
L, nationwide 86 appointed notaries, 190 authorized notaries;
all together 276 notaries

* Current situation in the number of notaries as of August 20, 2014

Type Appointed Authorized
Year Notaries Notaries TOTAL
2014. 8. 20. 66 296 362
2013. 12. 31. 59 298 357
2012.12. 31. 48 316 364
2011.12. 31. 40 339 379
2010. 12. 31. 38 355 393
2009. 12. 31. 39 361 394
2008. 12. 31. 39 359 386

* Current situation in the number of notaries as of August 20, 2014 of each district

District Aﬁgg;;id O:uthorized il::ir(issm Sheres NurTﬂobtzlr Qf
ice of Notarization Notary Office
Seoul 22 141 751 163
Uijeongbu 3 12 39 15
Incheon 1 19 56 20
Suwon 10 34 117 44
Chuncheon 3 10 6
Cheongiju 2 26 9
Daejeon 5 26 13
Daegu 5 19 77 24
Busan 3 17 s 20
Ulsan 2 7 25 9
Changwon 4 8 27 12
Kwangju 3 14 53 17
Jeonju 2 5 21 7
Jeju 1 2 ® 3
Total 66 (18.23%) | 296 (81.77%) 1,310 362 (100%)
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 Change in the number of notarization cases per each year

3% As of Dec. 31 of each year / cases

Type Notarial Deed Articles Qf Co_rporate Deed Signed

Breparation Inoor.p_orapon Mlln_ute_s by a Private
Year Certification Certification Person

2013 494,745 4,697 394,639 827,699
2012 701,793 5,582 402,150 861,561
2011 873,252 8,556 438,766 891,413
2010 760,336 10,985 396,193 823,075
2009 684,944 33,035 498,386 785,977
2008 779,806 51,851 543,118 909,435
2007 799,089 55,156 553,276 1,084,259
2006 691,710 52,186 533,277 1,018,542
2005 690,330 54,004 505,817 1,087,973
2004 1,022,003 47,721 492,795 911,697

x Despite notarization's preventive judical function as the system preventing dispute by
preserving evidence of important transactions and proving the facts for the right holders'
exercise of rights, current situation in the number of notarization sewice performance has not
seen much change.

x As the “Execution deed preparation manual” which prohibits unilateral notarization by money
lenders as agent in a money lending contract have been implemented since Oct. 1, 2013, the
number of notarial deed preparation has seen a drastic decrease.

II. Important current situation including modification of the notarization system, etc.

1. Restriction on re-appointment of notaries previously sanctioned

» The Ministry of Justice has implemented the “Manual for a cancellation of
authorization prior to sanction, application for an exemption from the office, report
of the change of an attorney in charge of notarization” with the following contents
since Sep. 1, 2013. “Appointment/authorization” shall not be renewed as to
notaries determined as unsuitable for performing the notarization service based on
previous imposition of fines for two times or sanction of suspension at a minimum.
“New appointment/new authorization” shall be refused unless five years pass from

the above.

2015 23AIZ| <SH HIBS>
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2. Current discussion regarding expansion of kinds of documents requiring execution

certificates

» The Notary Act expanded the scope of notarization from payment of money, notes,
and etc. measured in quantity to delivery of building, land, specified movable
properties, and etc.

» However, among the movable properties under "the Civil Act, the Enforcement
Decree of the Notary Act provides the scope of specified movable properties as
follows: (D ships registered under "the Ship Act; (2) construction machinery
registered under "the Construction Machinery Management Act ; (3) automobiles
registered under "the Automobile Management Act |; @ airplanes registered under
the Aviation Act j; (5 properties of companies registered as factory and mining
foundation under "the Factory and Mining Foundations Mortgages Act; and 6
others registered or not registered under other Acts and subordinate statutes.

* Major movable properties like automobiles or airplanes are currently excluded from
the scope of delivery execution certificates. And the delivery of a leased building
which was expected to be most lively used by citizens has almost not been
utilized. Thus, the revision of the Act and statutes has been pressed forward in
which movable properties like automobile is included and a claim for expression of

an intent is newly inserted.

3. Review as to revision of diverse notarization document forms

» Authentication by oath and the electronic authentication system were newly
introduced as the Notary Act was amended in 2010. Many changes occurred to the
authentication of the articles of incorporation and the minutes by several revisions
of the Commercial Act.

 Further due to revision of the Civil Act, notarial deed for a guardian contract was
newly established. The revision of the Trust Act abolished the trust expression
system, and a notarial deed must be prepared for one's own trust declaration, and

etc. Pursuant to the aforementioned revisions of diverse laws, new establishment or
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change of notarization document forms became necessary. Currently, introduction
of notarization document forms such as the notarial deed form for guardian

contract, and etc. has been pressed forward.

(2) M1zH &

FH
MO

i
1l

2
=~
rir
=

o
&
rir

i
S
2
[181_1‘

hAFS] Sl A e 2o -2l dolral itk 3 -2
%H%ilé = = 9717F Gl s mgggour e
lWPE} Bl o3t A s o] FEstA o] Fo A

geto 2 A /\ixﬂ_LJ 0] thdo] o] Fo] A 1L 9 E‘rﬂ%
Boll et i gol =& =

>
=

oL T o N o
N
o
o
-
2
e

>
)
od o
il
2
=2
ol
=)
4
—
1
o
il
T
o2,
o

1o rfr
1o,
H
_g

o2
1o,

>~
>
+

2,
%
in)

T

k)
o fe
=
ol
B
o
o
)
1o
™
2
o
-
I
52
flo
>
B
©
%

ol
b

i
N

i)

ofl
>
>
2
il
rlo
o,
e

g el del oS A3l

= & Ak
57] A2stgl s, olel e 2L A ALAREA F
Q

2
:(IDI:'
o
K3
o @
i

ol i ot
i)

ko

o
£

ol
Y
bt
1o,

PR 22 Lol 5

ofN 2L
12

i

>~

bl

£ E
02i

o
v:)
ol

o}
Aol et B % A% BTEa Sel9 $FA
ot AR EA)

L,
)
)
5
=
5
&

)

2 0
2 0
*
i ex
i AR
lo
N

2
%
oN R
o
)
£
o, o
kY
L
=2
o
ojN
2
bl
1o
o o
o)
fl
o
L
_E
]
2
o
o
ol

>
o
olN
S
>
é
o,
of4
o
o,
12
]
o,
ofN
ko
ol
v
rlr
pH
flo
r
=}
]
T
1o
bt
20,
o
pH
o
v

2015 23AIZ| <SH HIBS>



=

OFAIOHX]

g3l

ol

=M=3

RI4xt

o] WSt 457}

=)

=

Fol = o

[

]

Foll whet 2013 99 W -5

s &

)

RO

°©

Qe 5 g

T elom, IR FE sdo] A7) dell= Alat 41

vee)

X
i

sl g

Njo
Ho

o

)

H

|

171 %

°©

L

Z_‘

sho] Lol 1.

S

EEEEREE

A ool o

€]

=] a1l
L
42 9

Rt

9

e

1

Ao
1

Qlo] XAk 7

==
o

Fol 3
7k AP A el

[

A1717] 9
TSAE

L

=

Pz

o

o

Ho

K

Njo

tod, &

S

o]0} 4 7] 9]

st}

=2
==

] AR

[}

T ARA

=
1=

st

[

of oh

=4
I

94

S|
el

]

9

]

[
e

stel ) 5

S

1. of

ke)
gl

=0
d
"I

HJ

K
0
sl
=

|

st} ole] FZ A A15%9]10

sfojol

[e)

A
oy

Ho

o
BiH

el

=



|2l 1A

3

Al

|

—_
-/

174

n_AvO

Nfo

3k A)|32}0

™
™

%

7}

o7

% ob e} A}

HH
RLa

Fol, “A|32] A7

S

9

Ajn

o 7l 53]

T
¢

ol
zel
NI~
o
s
sl g
"
Ho
J)
—_
fi%e)
o

n_AvO

e

Fofof

o]

I

19)

1A =5dew
i gk

e
T

o

stof A Aol et 33

4

o]

Sl o
A
Fod

=

i

kel
[<]

o]
)
3

=

R IER
=%

371 9

2]
ES

H7F *L

o

el
Exd
T

2 Abao] ohU AL W & 9]

A ol & B &Y

[s}
vk e 99

bl 2k

AR A

lred el

o]

o APARS 2AR 9.8 A

]

A5 A2
Y Hek

o

2k 72

o

NR
o

Ho

= A g st

FAtA

o
i

Ho

i

=
oF

“nfmo

)

gt

fof &

o

s

AR

=

=

=2 3 9

o

o

or

<0

I

ol

Klo
Ho

=

0

3

ol A T

o

Ho

N
al

)
%

S>

k=3

2015 BEMIZ <S2 [



H A4z).

1

o

HEs

5

o
s

2|

o o2 erejol

=

OFAIOHX]
=

g3l

=5
2 =1l A A

=

—_
—/

RI4xt

oj

Mr
E

%
¢

ﬂa

o

oju

() 35209 A A

o

)

e
o

o
=

RS
o

0

7

TR
¢

ol

750

¢+

2) Hel g

o)
Njo
Ho

o
BiH

el

=

RS
o

0

X

7

o=
4
ol
ze}
NI~
i
NJo
)

o

Y

oF

=0

W

)
%
¢

ol

44

1o}

ke)
gl

& of

PN

[e)
=

NI
B

1o A e 2 A

Fe 2ol o)

7} 243

o
7

59 A}

A2
1 9]

15

S

A

I

P59l
sfef 7

o 271

K

Lo

.
e
o

J

A

il

!

A A

H 4 7k

o] gl Aol ths

Al
™

Ao
1

SRl AL o F-E Al

Ho

4 31 2004118500 H2).

] 2004. 11. 18.

==
i

[e)

1]



Fol H)

[

of i

}-

o,
<]

g, o] AR uAo]

Al | ZE AL

o] A=A 02 1750 glojof

|o] 1A

3

176 =

AR oml o
T o 7 mwﬁ_%mwuu% G T e
Moo= wr N, WX o o] &
T e T o s ez oA NG SR )
CRN: ﬂoﬁwﬁ%% T X SO
ARG — Nlo o _ dﬂﬂﬂr
Nlo WT ] EE T Al = o ol ool W —_
Y — = Mo o S o)
%ﬂl&o .WomM,momﬂE ﬂ.ﬂ@ﬂwﬁ WW@_W o o
o R T ° o RO ¥~ £ © 47& Ho Mo %
Mjﬂlio iﬁoii‘_m .&ra.ou_l LlnTWL oT,ﬂoﬂH
ol 5 4 nﬁwﬂmqlaﬂ TR TS
ol 2w ET e W o I (I
ioiﬂ ls%@.% e ~ S ok o N
= T ﬂ@%%l&r%&ﬁ 3R Vg 4
T o P T T g P us S -
Ng AR o DR e e K o BT TN
T N aﬂ7Al;o ™ R/ Aoy X o
m_aaio ot%nﬁ%%nﬁﬂmi% = . M Mo 2y
FET m%%%%%ﬂﬂ% G B = o
T Nlo 17Muo€£o1rL] LMMMH ﬂwoﬂio
Ee ™ NlPdﬂOflPﬁo ol JLﬂL
io OME Oﬁ o = = = = n o n W . Fo ﬁ! WT .M.H o ,;lo_m
iﬂau 11]ﬂom€mﬂ M o WP ;b@7
2N ®o < N,n_Al&o]er g i e S )
X g %%Q%%w%&gﬁ wz e oo
L o N = —
o WO ﬂﬁ%i%%ﬂzﬂaﬁ wm@ﬂﬂ%o%
= pf wﬂ_ulmrk 2o B Koo o M
zﬂdi e A - U_IA#omH !
Mo ﬂﬂlﬂﬂ%%?aﬂ ®Z - op oH
L - 3 X ) o Jo ﬂ/l.:‘._‘.ro
= = o8 JUHHOTHHWEO X%&]../IM ﬂ_OIEH No o] mﬁ Lo
T o X Heﬁﬁo%%%w«ﬂoﬂﬂ ﬁuwrogi(o%%m
m o W JF Mo g 4 N e gy = e M R
o W wp & @wmuﬂr&i% 0 %W nTurmﬁrﬂoruT QEWﬂ
mm_ﬁw,dl.m%ge i we ol o7 T R/ K o EOQWWMMH@LO
WoWﬂNmMof.mﬂﬂMowﬂ@ﬁo% o etﬂ]Wﬂﬁnwn
_#luﬂrnqiﬂc_u.%ﬂmm%wﬁ%%ﬁ X ﬂ@w%%ﬂ%
5 N o o o : N ! o o %O
%@mﬁﬁﬂ%ﬂqﬂg,%%ﬂ R o P T e R O
@w%TﬂMTmMMw%mLWEO_E G I
EEQE%J.HLMOJQ % o 2 H oo o
7 o o o Mo © 55 > o
° i_soTun_v,mo%
a R ﬂ%m)ﬂ

S >

k=3

2015 SSIHIZ| <SH X8



FARALe] o

o
s

LIt 1 vhell Abof] #3

=

OHE

N
plo

OpS

U

fu

Aol 5]

)
=

o] = Wel=

]

A

T
B

EAY 19

o

o]

Bl

[e)

A=

o

Nlo
o

9 =

¥

;AO

sl

Hel 9

A5632]2).

)

o

FA T ATl 4

Ho

No
Ho
o
;OO

127

SHZA 7] 2

_"

4

= 37
et ¥

o
W
;&

ol

)

4% 33

=

EERE

=
=

rin

4. Lt7t

3ol 713

A

Al
&

o g3 2

1

o

==
o

A &

3]

571 9l

7h2A AP EA AR

=

s

HE A
7HA 2L,

)
3l -t}

71

=

FaL QB EAH AR o &
=

BEA S} SvkEd AEeka 2a
o)

HhA ek 2

7]



178 =2HI3l9) 81A

02
A

Duties of a Notary

- With the focus of the legal system of the Republic of Korea -

Sep. 3,2014, KNA
KIM Young Cheol, Director of Membership

1. Introduction

In the complex modern society, we live our lives faced with many different types of
disputes. In the past, disputes among private persons were solved based on the rule of
thumb; gradually as the principle of the rule of law has been established, dispute
resolution by the law becomes more active. However, the system of lawsuit which
continues its development as an ex post facto solution method reveals disadvantage of
incurring huge expenses, and the litigation procedure is time consuming, and parties to
the lawsuit are confronted with a lot of hardships in actual dispute resolution. All of those
phenomena led us to recognize necessity for deterrence of disputes. And the notarization
system becomes all the more important as an independent judicial device as a prior

dispute prevention system.

Despite the important role of the notarization system with its deterrent judiciary function,
our notarization practice needs improvement. Further, notaries' occupational duties, and
even the existence of the notarization system itself, have not been yet widely known to
the general public. A notary's importance as a main role player in the notarization system
cannot be emphasized enough for the system's settlement in the society and its
development. Nonetheless, notaries committed acts of misconduct in notarization, and
unlawful notarization often led to another dispute. Thus, the Ministry of Justice newly
established "Notarization service manual | and tightened sanctions against unlawful
notarization. According to the manual, notaries cannot receive renewal of

appointment/authorization if they are determined as unsuitable for occupational duties by

2015 23AIZ| <SH HIBS>
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receiving two-times imposition of fines or sanction of suspension, at a minimum, etc.

New appointment/authorization is not allowed until 5 years passes.

In this context, this papers review fundamental principles and duties under the law and
system that notaries must fulfil with the purpose of eliminating abnormal practice and

establishing advanced notarization culture.

Notaries’ general duties

Notarial acts' appropriateness and fairness must be secured so that the notaization system
can settle down adequately for dispute deterrence and advanced contract culture
development. Article 1 of the Notary Act provides that “the purpose of this Act is to
prescribe the status and occupational duties of a notary so that appropriateness and
fairness of notarial acts can be secured.” Accordingly notarial acts' proper and fair
execution, notaries should be equipped with professionality, basic qualification, and
neutrality and independency, and always with attitude respecting basic rights. Following

are descriptions of the most general notaries' duties.

A. Professionalism and basic qualification

Notarial acts require legal knowledge to understand lawfulness of relevant documents
efficiently and accurately; thus, notaries should make real efforts to be equipped with the
highest level legal knowledge. Accordingly, Article 15-10 of the Notary Act requires
education for notaries' occupational duties. Notaries should make efforts to enhance the
quality and level of their service. Furthermore, notaries should enhance their ethical
standards and should not commit acts of misconduct harming dignity as notaries or

making citizens lose trust in the establishment of notarization.

B. Neutrality

To secure legal certainty, and set off information inequity among the parties, notaries
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shall maintain neutrality as “the third trustworthy institution” not only as to clients whom
they meet face to face, but also as to the relevant third party. They should pay attention to
contract parties who most need assistance, and also show an active attitude by offering
qualified professional's advice. They cannot draw up official documents comprising

provisions that may favour the parties either directly or indirectly.

C. Independency

Notaries shall conduct based only on the facts, pursuant to the Constitution and the Act
and subordinate statutes through the lawful procedure. They should not be affected by the

non-objective facts or the factors other than those consistent with the law.

Furthermore, notaries shall act independently so that the parties do not suffer losses, and

shall neither discriminate against a certain client nor exercise any influence.

D. Respect for fundamental rights

Notaries shall respect and protect justice, truth, and trust as those constitute indispensable
environments for human rights and life corresponding to human dignity. They shall not
disclose clients' confidential information gathered during performance of occupational

duties.

Notaries shall reject acts of corruption, perjury, acts harming individuals and economic
development, acts against notaries' professionalism or acts clearly injuring the parties'

interests.

3. Notaries’ duties under the law

The Notary Act specifies notaries' general duties and provides for individual duties to
secure notarial acts' appropriateness and fairness. The followings are notaries' major

duties under the Notary Act.
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A. Duty to accept commission

A notary shall not refuse a commission pursuant to Article 2 (hereinafter referred to as
the “commission”) without due reasons. Where a notary refuses the commission, he shall
notify the person who requests the commission or his agent of the reason why he refuses
the commission. (Article 4 of the Notary Act). It means that a notary shall not refuse
commission even if the commissioned notarization differs from his/her belief or ideology,
but the notarization may be justly refused if fairness and neutrality are under risk and

retention of the service is prohibited under the law.

(1) Exclusion of notaries

Under Article 21 of the Notary Act, a notary shall not perform his/her occupational duties
(D where the notary is a relative of the client, his agent, or the person interested in the
matter commissioned and the same shall apply even if such relationship is terminated, 2
where the notary is the legal representative of the client or his agent, (3) where the notary
has interests in the matter commissioned, and @) where the notary is or was the agent or

assistant concerning the matter commissioned.

(2) Legal restriction on retention of a notary

Article 25 of the Notary Act provides that a notary may not prepare a deed concerning
any matter in violation of the Acts and subordinate statutes, a null and void juristic act,
and a juristic act which may be cancelled on account of incompetence. Notaries shall
determine whether the document's contents violates the Acts and subordinate statutes or

there are grounds for invalidation or cancellation.

However, the court of the ROK held that notaries' investigation duty is limited on the
ground that they are not obligated to actively investigate during the preparation of
notarial deeds by seeking explanations from the relevant persons unless specific doubts

exist based on the statements and the law of experience concerning the existence of
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refusal grounds such as breach of the law, invalidity, and incompetence (see Incheon

District Court Decision 2004Na8500 decided Nov. 18, 2004).

B. Non-disclosure duty regarding confidential information

Non-disclosure duty regarding confidential information means that a notary shall not
disclose, unless otherwise specifically stipulated in the Act, confidential information s/he
comes to know during the performance of occupational duties (Article 5 of the Notary
Act). A client inevitably discloses the facts related to one's own rights and duties to
notaries, but it is premised on trust for notaries' non-disclosure duty regarding
confidential information. Non-disclosure regarding confidential information s/he comes
to know during the performance of occupational duties shall be guaranteed within the
framework of the system so that clients can trust notaries and disclose all affairs. Such

systematic guarantee is the non-disclosure duty of confidential information.

Especially under Article 149 of the Criminal Procedure Act and Article 315 of the Civil
Procedure Act, notaries may refuse to testify regarding a client's secrets during the court
testimony or the evidence collection procedure. And they are not disadvantaged or
sanctioned because of exercise of a refusal right. Such provisions grant notaries the

privilege of refusing to testify in litigation.

Notaries may be punished under Article 317(1) of the Criminal Act due to breach of non-
disclosure duty of confidential information. However, Article 5 of the Notary Act
explicitly provides that, if a special provision exists or a client agrees, notaries may

disclose secrets.

Since notaries cannot refuse to testify as to secret information revealed to them during
performance of occupational duties if the client consents or on behalf of public interests
under the proviso to Article 149 of the Criminal Procedure Act, then, they must disclose

the client's secrets.
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On the other hand, a client's consent or approval does not refer to mere consent or
approval, but it is reasonable to see them as consent or approval obtained after the client
received sufficient explanation from notaries. It is generally accepted that a tacit
agreement or implied approval is also possible, but the premise is that they can only be so

regarded for the benefit of a client.

C. Duty of not holding dual employment

A notary shall not concurrently serve in a public office or engage in a commercial
business or become the representative or an employee of a commercial company or an
incorporated association which makes a profit except where the notary obtains the
approval of the Minister of Justice as a case in which a full-time attendance is not
required and a performance of occupational duties of the notary is not interfered with.

(Article 6 of the Notary Act).

Further, where notarial acts conflict with duties as attorney at law, fairness in notaries'
execution of occupational duties can be harmed. For its prevention, Article 15-9 of the
Notary Act provides that, regarding the lawsuits represented by the pertinent law firm or
the notarization-authorized joint law office, etc., notaries shall not perform notarial acts
such as (D preparation of a notarial deed on a juristic act or a fact concerning other
private rights, (2) preparation of a deed stating a compulsory execution on bills and
checks or the supplementary paper attached to them, (3) certification of the minutes
attached to the procedure of registration of corporation, and @) certification of the articles

of association.

D. Duty of client verification and identification

Under the Notary Act, notaries have an occupational duty to verify the client's
identification and notaries are required to know the client's name and face before s/he
prepares a deed. If a notary does not know the client's name or face, a notary shall have

the client prove his/her identification by submitting a certificate of resident registration or
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a certificate issued by a competent administrative agency attached with photo or having
two witnesses whose names and faces are known to the notary prove the truthfulness of
the client's identification, or by other equivalent methods (Articles 27 and 56-2 of the
Notary Act).

Notarized documents can be admitted as evidence with strong probative power in trial.
Parties to the contract may not make assertions different from those agreed upon among
themselves. Moreover, a notarial deed prepared by a debtor with an advance approval of
compulsory execution as to a monetary payment claim has the effect same as the
Jjudgment of the court in terms of power of execution. A notarial deed like the above has
very strong legal effect. Thus, it cannot be emphasized enough that notaries directly

verify clients and hear their intentions directly from them.

Closing comment

Notaries' role and responsibility are of the utmost importance for the notarization system
to function well and develop itself continually. Notaries should have pride in contributing
to dispute deterrence and establishment of advanced contract culture. They are well
advised to abide by general as well as legal duties as notaries. We are anticipating the
society in which citizens will actively utilize the notarization system as a speedy and safe
legal service by our efforts for expansion of the scope of notarial acts, and at the same

time, notaries are well trusted and respected.
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The Electronic Notarization System of the Republic of Korea

Sep. 3,2014, KNA
KIM Goun Soo, Director of Planning

1. Introduction

The Republic of Korea (hereinafter “Korea”) is evaluated as one of the world's most
wired countries with the advanced communications network bases such as the Internet.
Each individual government agency of the legislative, administrative, and judicial area
commands the well established electronic government system on the basis of
communications network. Each agency offers diverse services through the system in
addition to the management of internal affairs. The Internet-based e-commerce has

become very lively in trade.

In the office works or e-commerce on the communications network bases, electronic
documents, not paper-based documents, are prepared. Electronic documents are used in
interpersonal transactions due to its mobility. The issue inevitably arises as to how a

notary's authentication shall progress at the appearance of electronic documents.

On the other hand, in case of electronic documents with a digital signature by means of
the authentication certificate, the digital signature itself is acknowledged as attached by
oneself without notary's authentication (Article 3(1) of the Digital Signature Act). To that
extent, electronic documents demand less of notary authentication. However, even in
countries (Korea, Japan, etc.) with the seal authentication system where a seal stamp
impression on a deed signed by a private person is presumed as one's own impression if
the seal authentication certificate is attached to it, authentication of such private deed is

on demand to satisfy various needs.

2015 23AIZ| <SH HIBS>



HAXE 2HI2S0IE 3] OLAIOHKISIRIRI5] (CAAS) ZDHEDA] B8] 191

Even if one's own digital signature by the authentication certificate is acknowledged with
regards to electronic documents for the same reason, introduction of the electronic
notarization system has been on demand separately. Accordingly, Korea newly inserted
provisions as to electronic notarization, which is the authentication on electronic
documents, in Chapter 5-2 of the notary Act (amended as Act No. 9416 of 2009). It took
effect on August 7, 2010.

The followings are the overview of the Korean electronic notarization system, current

situation of electronic notarization, and its future tasks.

2. The overview of the Korean electronic notarization system

A. Designated notary

Formerly in general notarization, all notaries are equally authorized to provide notary
services; however in electronic notarization, only the designated notaries may conduct
affairs concerning the electronic notarization. The term “designated notary” means a
person designated by the Minister of Justice among the notaries to provide electronic
notary service (Article 1-2 subparag. 5 of the notary Act). Certain facilities needed for
providing electronic notary services are required as an element to be designated as
designated notary (Article 66-3(4) of the notary Act, Article 38 of the Enforcement

Decree of the notary Act).
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( Current situation of notaries )

(as of August 20, 2014)

Notar g
o P A smom | Notaes
Seoul 22 141 163 47
Uijeongbu 3 12 15 4
Incheon 1 19 20 5
Suwon 10 34 44 18
Chuncheon 3 6 1
Cheongiju 2 9 3
Daejeon 5 19 2
Daegu 5 19 24 6
Busan 3 1 20 3
Ulsan 2 9 2
Changwon 4 19 2
Kwangju 3 14 17 5
Jeonju 2 7 3
Jeju 1 3 1
Total 66 296 362 102

B. Electronic notarization system

A notary must use the system developed and distributed by the Minister of Justice for
providing electronic notarial service, which is referred to as the electronic notarization
system (http://enotary.moj. go.kr). The electronic notarization service users-a notary, a
client as well as a person with power of attorney-must use the electronic notarization
system. They must register as its member prior to its use through connecting to the above

system.

C. Authentication of electronic documents

Authentication of electronic documents means that a notary verifies the electronic

document's digital signature and certifies it. A designated notary certifies electronic

5 38g| <SS HIBS>
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documents by either having a client attach his/her digital signature to electronic
documents, or having a client or a person with power of attorney (hereinafter “agent”)
confirm a digital signature on electronic documents and then attaching the information
regarding the above facts by electronic means to electronic documents (Article 66-5(1) of
the notary Act). Even where authentication is requested through the electronic
notarization system, a client or an agent must visit the notary office and verify the
electronic document's digital signature as one's own signature in the presence of a

designated notary.

D. Authentication of digitalized documents

The paper-based documents or other ones in the non-electronic form can be digitalized by
scanning. Such digitalized documents refer to documents scanned using a scanner so that
they can be processed by the data processing system. Authentication of digitalized
documents is compared with the authentication of the copy of a deed signed by a private

person.

A notary authenticates a paper-based copy if it is identical to the original document. A
designated notary authenticates a paper-based document's electronic copy produced by
the electronic means if it is identical to the document to be digitalized. However, in case
of digitalized documents authentication, a designated notary receives documents to be
digitalized from a client or an agent, and produces digitalized documents using a scanner

by himself/herself and then, authenticates them.

E. Verification of the identity of the contents and provision of the identical contents

In case of the authentication of electronic or digitalized document, a designated notary
shall keep the contents which can verify the identity with the contents of the electronic or
digitalized documents authenticated through the electronic notarization system for 20
years (Article 66-8(1) of the notary Act). Thus, the agency receiving authenticated

electronic or digitalized documents may connect with the electronic notarization system,
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and verify whether the electronic or digitalized document was authenticated by a
designated notary, and further, it can obtain the proof of the identity of the contents

(Article 66-9(1)1 of the notary Act).

On the other hand if a client requests a designated notary to keep the contents of
authenticated electronic or digitalized documents, a designated notary shall keep the
contents identical to the authenticated electronic or digitalized documents (Article 66-8(2)
of the notary Act). Thus, a client or his/her successor may request the contents identical
to the authenticated electronic or digitalized documents based on the contents which a
designated notary maintains in the electronic notarization system (Article 66-9(1)2 of the

notary Act).

3. Current situation of utilization of electronic notarization

(as of 2014. 6. 30.)

A. District prosecutor's office where notaries belong

District Total Cases District Total Cases
Seoul 113 Daegu 3
Uijeongbu 10 Busan &
Incheon 11 Ulsan 4
Suwon 17 Changwon 3
Chuncheon 0 Kwangju 3
Cheongju 0 Jeonju 22
Daejeon 5 Jeju 0

Total 196

B. Authentication types

Classification Total Cases
Electronic Document Authentication 145
Digitalized Document Authentication 51
Total 196
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C. Document types

Document Types Total Cases
General Electronic Document 19
Articles of Incorporation 5
Minutes 172
Total 196

4. Future tasks

The electronic notarization in Korea was introduced four years ago, but its utilization rate
stays at the relatively low level. It may have many causes, but the main one appears to be
that the circumstance of our society has not been yet mature for its active use especially
in terms of unfamiliarity. Furthermore, electronic notarization is neither legally required,
nor benefits exist such as exemption from stamp duty payment for electronic notarization;

yet, there is even no convenience like that one need not visit the notary office personally.

On the other hand, notaries may be partly responsible for the above situation as they did
not appear to have responded sufficiently. For example, in cases which need preparation
against falsification or keeping for a long term, the request for the long-term storage of
digitalized documents may be utilized at the request for authentication. For that purpose,
the electronic notarization is much more effective compared to the authentication of a
deed signed by a private person. Notaries should be more active in promoting benefits of
authentication of digitalized documents. It is well recognized that notaries or the KNA

should make real efforts in this regard.

The Ministry of Justice and the KNA are pressing forward introduction of the electronic
officially-stamped date system. The electronic officially-stamped date system will be
possible exclusively through the electronic notarization system. That is to say, one may
use the notarization service for officially-stamped date without visiting the notary office.
Fee for the service will be set at the very low level. High rate of use is expected due to

convenience and low fee. Further, through the electronic officially-stamped date system,
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a designated notary or client for notarization service may become more familiar with the

electronic notarization.
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